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Doctors Sue FDA, Allege Crusade Against 
Ivermectin ‘Unlawfully Interfered’ With 
Their Ability to Treat Patients 


In a lawsuit filed June 2, Drs. Robert L. Apter, Mary Talley Bowden and Paul E. Marik argued the 
FDA acted outside of its authority by directing the public, including health professionals and 
patients, to not use ivermectin — even though the drug is fully approved by the FDA for human 
use. 


By The Defender Staff 
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Three physicians are suing the U.S. Food and Drug Administration (FDA) for launching what they 
allege is a “crusade” against ivermectin as a treatment for COV/D-19 that “unlawfully interfered” 
with the doctors’ ability to practice medicine. 


In a lawsuit filed June 2, Drs. Robert L. Apter, Mary Talley Bowden and Paul E. Marik argued the 
FDA acted outside of its authority by directing the public, including health professionals and 
patients, to not use ivermectin — even though the drug is fully approved by the FDA for human 
use. 


The suit, filed in the U.S. District Court, Southern District of Texas, Galveston Division, also 
names the U.S. Department of Health and Human Services (HHS), HHS Secretary Xavier Becerra 
and Robert Califf, acting FDA commissioner. 


According to the complaint: 


“The FDA generally cannot ban particular uses of human drugs once they are otherwise 
approved and admitted to the market, even if such use differs from the labeling — 
commonly referred to as ‘off-label’ use. 


“The FDA also can not advise whether a patient should take an approved drug for a 
particular purpose. Those decisions fall within the scope of the doctor-patient relationship. 


“Attempts by the FDA to influence or intervene in the doctor-patient relationship amount to 
interference with the practice of medicine, the regulation of which is — and always has 
been — reserved to states.” 


The plaintiffs said their lawsuit isn’t about whether ivermectin is an effective treatment for 
COVID-19. It’s about who determines the appropriate treatment for each unique patient and 
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whether the FDA can interfere with that process. 


In their complaint, they site an FDA publication, “Why You Should Not Use Ivermectin to Treat or 
Prevent COVID-19,” and tweets from the FDA — including one implying that ivermectin is 
intended only for animals — among examples of the FDA discouraging the use of ivermectin. 


You are not a horse. You are not a cow. Seriously, y'all. Stop it. httos://t.co/TWb7/5xYEY4 


— U.S. FDA (@US_FDA) August 21, 2021 


The plaintiffs also argued if the FDA is allowed to interfere with the practice of medicine now, 
using the pandemic as a cover, “this interference will metastasize to other circumstances, 
destroying the carefully constructed statutory wall between federal and state regulatory powers, 
and between the FDA and the professional judgment of health professionals.” 


“This lawsuit, brought by three eminently qualified physicians, is a welcome development,” said 
Mary Holland, Children’s Health Defense president and general counsel. 


Holland told The Defender: 


“These doctors rightfully assert that the FDA, assisted by corporate media, have unlawfully 
interfered in the doctor-patient relationship and the appropriate treatment for individual 
patients. Regulating the doctor-patient relationship is an area of well-established state, not 
federal, law. 


“| hope these plaintiffs will enjoin the FDA from continuing to restrict access to ivermectin 
and from penalizing healthcare practitioners who use this licensed drug for their patients.” 


The plaintiffs: well-respected in their field, high success rate treating COVID patients 


Apter, who is licensed to practice medicine in Arizona and Washington and has a COVID-19 
patient survival rate of more than 99.98%, was referred to the Washington Medical Commission 
and Arizona Medical Board for disciplinary proceedings for prescribing ivermectin to treat 
COVID-19. 


In a press release, Apter said, “If doctors are freed to treat patients according to their best 
judgment and unprejudiced evaluation of the medical literature, many thousands more deaths 
and serious disabilities will be averted.” 


Apter said the FDA's pronouncements against the use of ivermectin “have been the basis for 
disciplinary actions against doctors, interfere with the doctor-patient relationship, and have had 
a severe chilling effect on the use of life-saving medication for a deadly disease.” 


In the lawsuit, Apter argued that government pressure, “largely through the FDA,” also led 
pharmacies — especially in large corporate chains — to refuse to fill ivermectin prescriptions for 
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COVID-19, because that position is supported by the FDA. 


Bowden, who according to the lawsuit has 40 years of experience in emergency medicine, began 
recommending ivermectin to treat COVID-19 in early 2020. She treated more than 3,900 patients 
for COVID-19, with a success rate of over 99.97%. 


She said the FDA's actions regarding ivermectin, specifically its directives to stop using the drug 
to treat COVID-19, harmed Bowden's ability to practice medicine and treat patients. 


Bowden's employer, Houston Methodist Hospital, last year forced her to resign by suspending 
her privileges for spreading “COVID misinformation.” 
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Bowden said she is “fighting back — the public needs to understand what the FDA has done is 
illegal, and | hope this suit will prevent them from continuing to interfere in the doctor-patient 
relationship.” 


In an interview earlier this year with The Defender, Bowden said she was all for the COVID 
vaccines when they first came out — it was only when she started seeing what was happening 
with all the breakthrough cases that she wondered, “Why am | seeing so many COVID cases 
among the fully vaccinated?” 


Then her patients began having adverse reactions. “If | hadn't seen that firsthand, | would still 
think the vaccine was the way to go,” she said. 


As the pandemic evolved, Bowden developed protocols for preventing and treating COVID 
patients. She said she’s seen excellent results. 


“The basis of it is ivermectin,” she said. “And also vitamins C and D, quercetin and zinc, and black 
seed oil. It's nothing complicated — and it’s just like with anything in medicine — not one size fits 
all — protocols are guidelines.” 


The controversy over prescribing ivermectin was initially “intimidating and isolating,” she said. “I 
thought I was a little bitty island in a huge ocean, and now | realize that I’m part of at least half a 
continent.” 


Marik, author of more than 750 publications, was professor of medicine and chief of pulmonary 
and critical care medicine at Eastern Virginia Medical School (EVMS) in Norfolk, Virginia, from 
2009 through 2021. He also served as a director of the intensive care unit at Sentara Norfolk 
General Hospital. 
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He developed a protocol for EVMS for treating COVID-19, called the EVMS COVID-19 
Management Protocol, which included the MATH+ Protocol. 


However, according to the lawsuit, Marik was forced to resign from his positions at EVMS and 
Sentara Norfolk General Hospital for promoting the use of ivermectin — “as well as other safe, 
cheap, and effective off-label FDA-approved drugs” — to treat COVID-19 following the FDA's 
attempts to stop use of those drugs for that purpose. 


Marik alleged in the lawsuit that refusing to allow patients to receive effective early treatment for 
COVID-19 “led to innumerable hospitalizations and deaths, and caused extreme distress for 
patients, their families, and health professionals.” 


Boyden, Gray & Associates, a Washington, DC-based law firm, is representing the plaintiffs. 


Ivermectin was developed in the 1970s as a veterinary medicine to treat parasitic diseases in 
livestock, but a decade or so later was hailed as a “wonder drug” and received approval for 
human use as a therapeutic against diseases such as river blindness — or onchocerciasis — and 
lymphatic filariasis, according to Newsmax. 


Since 1987, it has been used safely in 3.7 billion doses worldwide. William Campbell and Satoshi 
Omura won the 2015 Nobel Prize in Physiology or Medicine for their research on the drug. 


Studies show ivermectin is associated with lower COVID-19 death rates, but the FDA — with help 
from mainstream media — continues to state the drug is ineffective for treating COVID. 
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